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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 12,47 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It is unclear how the cover is made out of hook and 
loop because that would seem quite uncomfortable for the animal, and hook/loop are 
used for fasteners and not really a material for a cover. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
otatGs. 

4. Claims 1-3,5-7,12,17-21,25-28,31-33,38,40,42,44-47,49,52,54-56,58-60 are 

rejected under 35 U.S.C. 102(b) as being anticipated by Tadauchi et al. 

(JP101 13088A). A translation from the Japan Patent Office is included and employed in 

the below rejection. 

For claim 1, Tadauchi et al. teach an animal cover adapted to conform to the 
shape of an animal's body to deliver a temperature to a specific targeted area of the 
body, the animal cover comprising: a body 1 of the animal cover having an interior and 
exterior side; a plurality of cavities 2,22 strategically located within the body of the 
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animal cover to deliver a temperature altering regimen 21 to a targeted area of the 
animal's body; and a temperature altering device 21. 

For claim 2, Tadauchi et al. teach wherein the plurality of cavities are strategically 
located within the body of said animal cover to deliver a temperature altering regimen to 
an area of the animal's anatomy such as neck. 

For claim 3, Tadauchi et al. teach wherein the plurality of cavities are strategically 
located within the body of said animal cover to deliver a temperature altering regimen to 
the animal's muscle groups selected from the group consisting of: spine (near head 
regaion) and neck. 

For claim 5, Tadauchi et al. teach wherein the temperature altering device is 
located within the plurality of cavities (see fig. 3). 

For claim 6, Tadauchi et al. teach wherein the temperature altering device is 
permanently located in the plurality of cavities if the user does not remove it. 

For claim 7, Tadauchi et al. teach wherein the temperature altering device is 
removably located in the plurality of cavities (see abstract and translation provided). 

For claims 12,17, Tadauchi et al. teach wherein the body of said animal cover is 
made of a material selected from hook and loop, or temperature permeable material 
(page 3, [0012] of translation of Tadauchi etal.). 

For claim 18, Tadauchi et al. teach wherein the interior side of said animal cover 
comprises a material that is permeable to temperature (page 3, [0012] of translation of 
Tadauchi et al.). 
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For claim 19, Tadauchi et al. teach wherein the body of said animal cover 
comprises a material 32 to facilitate the releasable attachment of the cavities to said 
body, said material being selected from the group consisting of hook, loop 32, snaps, 
buttons, zippers and combinations thereof (page 2 [0008],[0014] and see abstract). 

For claim 20, Tadauchi et al. teach wherein the interior side of said animal cover 
comprises a loop material 32 to facilitate the releasable attachment of the cavity. See 
also figs. 1 ,3 where the device or coolant 2 is placed inside the cover with hook/loop 
material 32. 

For claim 21, Tadauchi et al. teach wherein the cavity comprises a hook material 
32. See also abstract. 

For claim 25, Tadauchi et al. teach wherein the plurality of cavities further 
comprise a material on the interior side of the body of said animal cover that is 
permeable to temperature emitted from the temperature altering device towards the 
body of the animal for maximum efficiency of temperature transfer (see page 2, [0009], 
[0010]). . 

For claim 26, Tadauchi et al. teach wherein the plurality of cavities are adjustable 
about the body of the animal cover for optimal placement on a variety of differently 
sized animals (see page 2, [0009],[0010]). 

For claim 27, Tadauchi et al. teach wherein the plurality of cavities are adjustable 
about the body of the animal cover using a releasable attachment mechanism selected 
from the group consisting of hook and loop 32, snaps, fasteners, sliding cavities and 
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oversized cavities compared to enclosed temperature altering device (see page 2, 
[0009],[0010], page 3,[0014]). 

For claim 28, Tadauchi et al. teach wherein the releasable attachment 
mechanism is hook and loop (see page 3,[0014]). 

For claim 31, Tadauchi et al. teach wherein the animal is a horse (see fig. 2). 

For claim 32, Tadauchi et al. teach wherein said animal cover is a horse blanket 
and the animal is a horse. See fig. 2. The cover of Tadauchi et al. can be considered a 
horse blanket covering the head portion. A blanket is merely considered as a cover, 
since Applicant has not further defined the blanket. 

For claim 33, Tadauchi et al. teach a method for delivering a temperature altering 
regimen comprising the steps of: altering the temperature of a temperature altering 
device 21 portion of an animal cover 1 wherein said animal cover is designed or fitted to 
hold said temperature altering device in a cavity 22 and thereby deliver a temperature 
altering regimen to specific areas (the head) of an animal's body (page 2, [0009], [00 10], 
page 4, [0019]); placing the animal cover on the body of an animal (see fig. 2); optimally 
locating said temperature altering device is near a specific area of said animal's body 
[page 2, [0009], page 4, [0019]); and allowing a temperature altering regimen to run its 
course (page 5, [0027], page 6, [0029]). 

For claim 38, Tadauchi et al. teach wherein the step of placing the animal cover 
on the body of an animal comprises adjusting and properly aligning said animal cover to 
allow for the optimally locating the temperature altering device at an area of the animal's 
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body to receive a temperature altering regimen (page 2, [0006], [0007], [0008]). See also 
fig. 2 the proper alignment of the cover on the horse. 

For claim 40, Tadauchi et al. teach wherein the step of optimally locating the 
temperature altering device at an area of the animal's body further comprises 
strategically placing releasable cavities 2,22 having temperature altering devices 21 on 
the body of the animal cover (page 2, [0009], page 3, [0014], page 4, [0019],[0020]). 

For claim 42, Tadauchi et al. teach wherein the step of allowing the temperature 
altering regimen to run its course comprises letting the temperature altering device 
deliver temperature to the animal's body for an optimally defined period of time (page 5, 
[0027], page 6, [0028], [0029]). 

For claim 44, Tadauchi et al. teach wherein the animal is a horse. See fig. 2. 

For claim 45, Tadauchi et al. teach wherein said animal cover is a horse blanket 
and the animal is a horse. See fig. 2. The cover of Tadauchi et al. can be considered 
a horse blanket covering the head portion. A blanket is merely considered as a cover, 
since Applicant has not further defined the blanket. 

For claim 46, Tadauchi et al. teach an animal cover adapted to conform to the 
shape of an animal's body (the head portion) to deliver a temperature to a specific 
targeted area of the body (page 2,[0009],page 4,[0019],[0020]), the animal cover 
comprising: a body 1 of the animal cover having at least an interior and exterior side; 
and a plurality of releasably attached cavities 2,22. 
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For claim 47, Tadauchi et al. teach wherein the body of said animal cover 
comprises a material selected from the group consisting of hook, loop, and/or 
temperature permeable material (page 3, [0012] of translation of Tadauchi et al.). 

For claim 49, Tadauchi et al. teach wherein the body of said animal cover 
comprises a temperature permeable material on the interior side of said animal cover 
(page 3, [0012] of translation of Tadauchi et al.). 

For claim 52, Tadauchi et al. teach wherein the body of said animal cover 
comprises a loop material on the interior side of said animal cover. See figs. 1,3 where 
the device or coolant 2 is placed inside the cover with hook/loop material 32. 

For claim 54, Tadauchi et al. teach wherein the plurality of releasably attached 
cavities comprise a release mechanism 32 selected from the group consisting of hook, 
loop, snaps, buttons, zippers and combinations thereof and the animal cover comprises 
a complementary release mechanism 32. See figs. 1,3 

For claim 55, Tadauchi et al. teach wherein the plurality of releasably attached 
cavities comprise a hook material or a loop material and the animal cover comprises the 
complimentary loop material or hook material, respectively (page 3,[0014] and abstract). 

For claim 56, Tadauchi et al. teach wherein the plurality of releasably attached 
cavities releasably attach to the interior side of the animal cover. See fig. 1. 

For claim 58, Tadauchi et al. teach a cavity 2,22 comprising a means 32 for 
releasably attaching said cavity to an animal cover 1 further comprising an interior side 
and an exterior side (see fig.1). 
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For claim 59, Tadauchi et al. teach wherein said means for releasably attaching 
said cavity to an animal cover is a means selected from the group consisting of hook 
and loop, zipper, snaps, buttons and combinations thereof (page 3,[0014] and abstract). 

For claim 60, Tadauchi et al. teach wherein said means for releasably attaching 
said cavity to an animal cover is a hook and loop means wherein the cavity comprises 
either a hook material or a loop material and the animal cover comprises the 
complementary loop material or hook material. See figs. 1,3 and page 3, [0014]. 
5. Claims 1-8,10,12,17,18,24,25,31,33,35,37,38,42,44 are rejected under 35 
U.S.C. 102(b) as being anticipated by Beeghly et al. (5537954). 

For claim 1, Beeghly et al. teach an animal cover 10 adapted to conform to the 
shape of an animal's body to deliver a temperature to a specific targeted area of the 
body, the animal cover comprising a body 12 having an interior and exterior side; a 
plurality of cavities T4.21, 22,20,34 strategically located within the body of the animal 
cover to deliver a temperature altering regimen to a targeted area of the animal's body; 
and a temperature altering device 40. 

For claims 2-4, Beeghly et al. teach wherein the plurality of cavities are 
strategically located within the body of said animal cover to deliver a temperature 
altering regimen to an area of the animal's anatomy selected from the group consisting 
of." neck, withers, spine, scapula, back, loin, croup, thigh, buttock, stifle, abdomen, girth, 
elbow, forearm, arm, chest, shoulder and neck. See figures. 
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For claims 5-7, Beeghly et al. teach the temperature altering device being 
removably located within the cavities (col. 5, lines 52-67) or can be permanently located 
by not removing it from the cavities. 

For claim 8, Beeghly et al. teach the cavities form a sealable pocket by snaps 36. 

For claim 10, Beeghly et al. teach the altering device is removed from the cover 
and is brought to a desired temperature by placing the altering device in a heated 
environment until the altering device reaches a desired temperature and can be 
returned to the cover and used to deliver a temperature altering regimen to an animal 
(col. 5, lines 52-68 and col. 6, lines 1-39). 

For claim 12, Beeghly et al. teach wherein the body of said animal cover is made 
of a material selected from the group consisting of hook, loop, temperature reflective 
material, temperature permeable material, material that wicks moisture, and 
combinations thereof. Col. 5, line 18, col. 6, lines 33-39. 

For claim 17, Beeghly et al. teach wherein the body of said animal cover 
comprises a material that is permeable to temperature (col. 5, line 18, col. 6, lines 33- 
39). 

For claim 18, Beeghly et al. teach wherein the interior side of said animal cover 
comprises a material that is permeable to temperature (col. 5, line 18, col. 6, lines 33- 
39). The material's thickness constitute an exterior and an interior, and thus, both 
exterior and interior comprise this material that allow permability of temperature. 

For claim 24, Beeghly et al. teach wherein the plurality of cavities further 
comprise a material on the exterior side of the body of said animal cover that will reflect 
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the temperature emitted from the temperature altering device towards the body of the 
animal for maximum efficiency of temperature transfer. Col. 5, lines 35-51. 

For claim 25, Beeghly et al. teach wherein the plurality of cavities further 
comprise a material on the interior side of the body of said animal cover that is 
permeable to temperature emitted from the temperature altering device towards the 
body of the animal for maximum efficiency of temperature transfer. Col. 5, lines 35-51 . 
The material's thickness constitute an exterior and an interior, and thus, both exterior 
and interior comprise this material that allow permability of temperature. 

For claim 31 , Beeghly et al. teach wherein the animal is a dog. See figures. 

For claim 33, Beeghly et al. teach a method for delivering a temperature altering 
regimen comprising the steps of: altering the temperature of a temperature altering 
device 40 portion of an animal cover 10 wherein said animal cover is designed or fitted 
to hold said temperature altering device in a cavity 14 and thereby deliver a temperature 
altering regimen (col. 5, lines 52-65) to specific areas of an animal's body; placing the 
animal cover on the body of an animal (see figures); optimally locating said temperature 
altering device is near a specific area of said animal's body (see areas where pockets 
14 and device 40 are located); and allowing a temperature altering regimen to run its 
course. 

For claim 35, Beeghly et al. teach wherein the step of altering the temperature of 
an animal cover comprises separating the temperature altering device from the body of 
the animal cover (by removing the device 40 from pocket 14), placing said temperature 
altering device into a refrigeration or heating environment (col. 6, lines 5-10), allowing 
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said temperature altering device to reach a desired temperature (col. 6, lines 5-10), and 
replacing said temperature altering device into said animal cover (col. 6, lines 5-10). 

For claim 37, Beeghly et al. teach wherein the temperature altering device is 
removed from the cavity, thus only the temperature altering device is separated from 
body of the animal cover, placed into a refrigeration or heating environment' allowed to 
reach a desired temperature, and is then replaced into a cavity of said animal cover. 
Col. 6, lines 1-16. 

For claim 38, Beeghly et al. teach wherein the step of placing the animal cover 
on the body of an animal comprises adjusting and properly aligning said animal cover to 
allow for the optimally locating the temperature altering device at an area of the animal's 
body to receive a temperature altering regimen. See figures for proper fitting of the 
garment on the dog. 

For claim 42, Beeghly et al. teach wherein the step of allowing the temperature 
altering regimen to run its course comprises letting the temperature altering device 
deliver temperature to the animal's body for an optimally defined period of time. Inherent 
in the teaching of Beeghly et al. to let the altering device 40 deliver temperature until the 
animal feels better. 

For claim 44, Beeghly et al. teach wherein the animal is a dog. See figures. 
6. Claims 1,26,29,30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Daneshvar (5383893). 

Daneshvar teaches an animal cover adapted to conform to the shape of an 
animal's body to deliver a temperature altering regimen (col. 27, lines 1 1-19) to a an 
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animal's stifle, the animal cover comprising: a body (20 or 84) of the animal cover 
having an interior and exterior sides; a flap (the area where ref. 26 or 98 is located) 
located on the body of the animal cover, wherein said flap wraps from the outer thigh 
around to the inner thigh 24,32 and is adjustably attached to the buttock and/or croup 
area 23,30 of the animal cover (see figs. 1,2,7); a cavity (refs. 40,56, col. 5, lines 30-40 
and col. 6, lines 40-46, by placing the VELCRO 54 on the flap as desired) located on 
said flap; and a temperature altering device 36 (also, col. 27, lines 11-19). In addition, 
Daneshvar teaches the cavity is adjustable by the VELCRO 54 placed wherever desired 
(see also col. 5, lines 30-40 and col. 6-lines 40-46). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 9,13,14,34,39,43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Beeghly et al. (as above). 

For claim 9, Beeghly et al. are silent about wherein the temperature altering 
device is brought to a desired temperature by placing the entire animal cover in a 
refrigerated or heated environment until said temperature altering device reaches a 
desired temperature and can be used to deliver a temperature altering regimen to an 
animal. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to place the entire cover of Beeghly et al. in the heated 
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environment, depending on the user's preference to do so if he/she does not wish to 
remove the altering device from the pocket. 

For claims 13,14, Beeghly et al. teach a fabric material so it is under the 
assumption that, since the material is a fabric, the material will wick moisture. However, 
if not, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to manufacture the cover of Beeghly et al. out of a wick material to 
wick moisture, since it has been held to be within the general skill of a worker in the art 
to select a known material on the basis of its suitability for the intended use as a matter 
of obvious choice. Note, the material's thickness constitute an exterior and an interior, 
and thus, both exterior and interior comprise this material that allow wicking of moisture. 

For claim 34, Beeghly et al. are silent about wherein the step of altering the 
temperature of an animal, cover comprises placing the entire animal cover into a 
refrigeration or heating environment and allowing the temperature altering device to 
reach a desired temperature. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to include the step of placing the entire cover 
of Beeghly et al. in the heated environment, depending on the user's preference to do 
so if he/she does not wish to remove the altering device from the pocket. 

For claim 39, Beeghly et al. are silent about wherein the step of placing the 
animal cover on the animal further comprises wrapping the animal cover around the 
outer thigh and the inner thigh of the animal to optimally locate a temperature altering 
device between the stifle and the groin of the animal's body. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
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include the step of wrapping the cover of Beeghly et al. around the outer thigh and the 
inner thigh of the animal, depending on what area of the animal's body needs 
temperature treatment. 

For claim 43, Beeghly et al. teach are silent about wherein the step of allowing 
the temperature altering regimen to run its course further comprises repeating the steps 
of altering the temperature of the animal cover and placing the animal cover on the body 
of an animal. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to include the step of repeating the steps of altering the 
temperature of the animal cover of Beeghly et al. and placing the cover on the body of 
the animal, depending on the condition of the animal to be treated. 
9. Claims 11,36,40,46,47,49-51,54-57 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Beeghly et al. as applied to claims 1,10,33,35 above, and 
further in view of Tadauchi et al. (as above). 

For claim 11, Beeghly et al. are silent about wherein the temperature altering 
device is within the plurality of cavities which are releasably attached to said animal 
cover. 

As mentioned in the above, Tadauchi et al. teach an animal cover comprising 
cavities 2 that are adjustable (by using VELCRO 32) about different areas of the 
animal's body. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have the pockets of Beeghly et al. be adjustable by 
employing VELCRO as taught by Tadauchi et al. in order to allow a user to move or 
adjust the pockets to different areas of the cover. 



Application/Control Number: 10/559,860 Page 15 

Art Unit: 3643 

For claim 36, Beeghly et al. teach the temperature altering device are separated 
from body of the animal cover, placed into a refrigeration or heating environment, 
allowed to reach a desired temperature, and replaced onto said animal cover (col. 6, 
lines 1-16). However, Beeghly et al. are silent about wherein the temperature altering 
device remains within a cavity, said cavity being releasably attached to said body of the 
animal cover, thus the cavity and the temperature altering device are separated from 
body of the animal cover, placed into a refrigeration or heating environment, allowed to 
reach a desired temperature, and replaced onto said animal cover. 

As mentioned in the above, Tadauchi et al. teach an animal cover comprising 
cavities 2 that are adjustable (by using VELCRO 32) about different areas of the 
animal's body. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have the pockets of Beeghly et al. be adjustable by 
employing VELCRO as taught by Tadauchi et al. in order to allow a user to move or 
adjust the pockets to different areas of the cover. 

For claim 40, Beeghly et al. teach wherein the step of optimally locating the 
temperature altering device at an area of the animal's body further comprises 
strategically placing cavities having temperature altering devices on the body of the 
animal cover. However, Beeghly et al. are silent about strategically placing releasable 
cavities having temperature altering devices on the body of the animal cover. 

As mentioned in the above, Tadauchi et al. teach an animal cover comprising 
cavities 2 that are adjustable (by using VELCRO 32) about different areas of the 
animal's body. It would have been obvious to one having ordinary skill in the art at the 
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time the invention was made to have the pockets of Beeghly et al. be adjustable by 
employing VELCRO as taught by Tadauchi et al. in order to allow a user to move or 
adjust the pockets to different areas of the cover. 

For claim 46, Beeghly et al. teach the limitations as mentioned above. Beeghly et 
al. lack the plurality of releasably attached cavities. As mentioned in the above, 
Tadauchi et al. teach the releasably attached cavities. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to have the 
pockets of Beeghly et al. be adjustable by employing VELCRO as taught by Tadauchi et 
al. in order to allow a user to move or adjust the pockets to different areas of the cover. 

For claim 47, the limitation has already been explained, so please see the above 
teaching of Beeghly et al. as modified by Tadauchi et al., especially Beeghly et al. 

For claims 49-51, Beeghly et al. as modified by Tadauchi et al. (emphasis on 
Beeghly et al.) teach the limitation as claimed in claims 49-51 in the above, so please 
see the above. The moisture is wicked away from the animal's body, since that is the 
function of the material for the garment 12 of Beeghly et al. as modified by Tadauchi et 
al. 

For claims 54-55, Beeghly et al. as modified by Tadauchi et al. (emphasis on 
Tadauchi) teach the limitation as claimed in claims 54-55 in the above, so please see 
the above. 

For claim 56, in addition to the above, Tadauchi et al. further teach wherein the 
plurality of releasably attached cavities releasably attach to the interior side of the 
animal cover (see the above discussion for Tadauchi). It would have been obvious to 
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one having ordinary skill in the art at the time the invention was made to have the 
plurality of releasably attached cavities of Beeghly et al. as modified by Tadauchi et al. 
be releasably attach to the interior side of the animal cover as further taught by 
Tadauchi et al. in order to allow a user to place the temperature altering device inside 
or in the interior side of the cover to relieved the desired area of the animal's body. 

For claim 57, Beeghly et al. already teach the cavities are to be located on the 
exterior side of the cover. However, as stated in the above, Beeghly's cavities are not 
releasably attach to the exterior side of the animal cover. Tadauchi et al. teach the 
releasability concept for the cavities to allow a user to place the temperature altering 
device in different areas of the cover as desired. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have the cavities of 
Beeghly et al. as modified by Tadauchi et al. be releasably attach to the exterior side of 
the animal cover in order to allow a user to place the temperature altering device in 
different areas of the cover as desired. 

10. Claims 15,16,48 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beeghly et al. as applied to claims 1,46,47 above, and further in view of LaBelle 
(6089194). 

Beeghly et al. are silent about wherein the body of said animal cover comprises a 
material that reflects temperature. LaBelle teaches heat reflective garment for an 
animal, to which heat is temperature. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to manufacture the cover of 
Beeghly et al. out of a material that reflects temperature such as heat as taught by 
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LaBelle, since it has been held to be within the general skill of a worker in the art to 
select a known material on the basis of its suitability for the intended use (to keep the 
animal cool) as a matter of obvious choice. See Sinclair & Carroll Co. v. Interchemical 
Corp., 325 U.S. 327, 65 USPQ 297 (1945) and In re Leshin, 125 USPQ 416. 

1 1 . Claims 22-23,53 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Tadauchi et al. as applied to claims 1 ,19,46,47 above, and further in view of 
Beeghly et al. (as above). 

As mentioned in the above, Tadauchi et al. teach hook and loop material or 
VELCRO 32 for releasably attaching the cover to the cavity or vice-versa. As shown in 
fig. 1 of Tadauchi et al., the VELCRO is placed inside the cover and not on the exterior 
side of said animal cover. 

Beeghly et al. teach cavities located on the exterior side of the cover. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to employ the cavities of Tadauchi et al. on the exterior side of the cover as 
taught by Beeghly et al., which means that the VELCRO 32 of Tadauchi et al. would 
also be placed on the exterior side of the cover, since it is has been held that a mere 
reversal of the essential working parts of a device involves only routine skill in the art. In 
re Einstein, 8 USPQ 167. 

12. Claim 41 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tadauchi et al. (as above). 

Taduachi et al. are silent about wherein the animal cover is on the animal and 
then the releasable cavities are optimally located on the body of the animal cover. It 
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would have been obvious to one. having ordinary skill in the art at the time the invention 
was made to have the animal cover on the animal and then the releasable cavities are 
optimally located on the body of the animal cover in the method of Tadauchi et al., 
depending on the user's preference as to which ways the cavities can be placed easier, 
i.e. already placed on the cover or placed after the cover is on the animal, since the 
cavities can be moved around as desired. 

Double Patenting 

13. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

14. Claims 1-32,46-60 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-5,7,8,11-17 of 
copending Application No. 10/807695. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because both applications claim the 
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same animal cover comprising a body having interior and exterior sides, a temperature 
altering device, a plurality of cavities. In addition, both applications claim the same 
positions of the temperature altering device placed on the cover. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Conclusion 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Son T. Nguyen whose telephone number is 571-272- 
6889. The examiner can normally be reached on Mon-Thu from 10:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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